HOI BONG PHOI HOP PHO BIEN,
GIAO DUC PHAP LUAT QUAN 4

; GIOI THIEU
MOT SO QUY PINH CUA PHAP LUAT
VE THUC HIEN QUY CHE DAN CHU
O CO SO TAI NOI LAM VIEC

(Theo Nghi dinh 145/2020/ND-CP
ngay 14/12/2020 ctia Chinh phii)

NGUYEN TAC THUC HIEN QUY CHE
DAN CHU O CO SO TAI NOI LAM VIEC
(Diéu 42)

1. Thién chi, hgp téc, trung thyc, binh ding,
cong khai va minh bach.

2. Ton trong quyén va lgi ich hgp phdp ctia
ngudi lao ddng, ngudi st dung lao dong va cic td
chtic, cd nhan khéc c6 lién quan.

3. T6 chiic thuc hién quy ché& dan chi & co s
tai ndi lam viéc khong dugc trdi phap luat va dao
diic xa hoi.

NOI DUNG, HINH THUC NGUOI SU

DUNG LAO PONG PHAI CONG KHAI
(Diéu 43)

1. Ngudi st dung lao dong phai cong khai v6i ngudi
lao dong nhiing ndi dung sau:

a) Tinh hinh san xuat, kinh doanh ctia ngudi sti dung
lao dong;

b) Ndi quy lao dong, thang Iuong, bang luong, dinh
mtc lao dong, ndi quy, quy ché& va cdc viin ban quy
dinh khéc ctia ngudi st dung lao dong lién quan dén
quyén 1gi, nghia vu va trdch nhiém ctia ngudi lao
dong;

¢) Céc thoéa ude lao dong tap thé ma ngudi st dung
lao dong tham gia;

d) Viéc trich 1ap, st dung quy khen thudng, quy
phic 1gi va cdc qu§ do ngudi lao dong déng gép (néu
c0);

d) Viéc trich ndp kinh phi cong doan, déng bao
hiém xa hdi, bdo hiém y t&, bdo hiém that nghiép;

e) Tinh hinh thyc hién thi dua, khen thudng, ky luat,
gii quyét khidu nai, t& cdo lién quan dén quyén, nghia
vu va 1gi ich ctia ngudi lao dong;

g) Noi dung khéc theo quy dinh cuia phép luét.

2. Nhiing n6i dung quy dinh tai khoan 1 Diéu nay
ma phdp luit quy dinh cu thé hinh thic cong khai thi
ngudi st dung lao dong thuc hién cong khai theo quy
dinh d6, trudng hop phép luat khong quy dinh cu thé
hinh thic cong khai thi ngudi st dung lao ddng cén ct
vao dic diém san xut, kinh doanh, t§ chic lao dong
va ndi dung phai cong khai @& Iya chon hinh thic sau
day va thé hién trong quy ché& dan chli & co sd tai noi
1am viéc theo quy dinh tai Diéu 48 Nghi dinh nay:

a) Niém yé&t cong khai tai noi lam viéc;

b) Théng béo tai cic cudc hop, cdc cudc ddi thoai
gilta ngudi sti dung lao dong va t6 chic dai dién ngudi
lao dong tai co s&, nhém dai dién d6i thoai clia ngudi
lao dong;

¢) Thong bdo bing vin ban cho t6 chic dai dién
ngudi lao ddng tai co s& @& thong bdo dén ngudi lao
dong;

d) Thong bdo trén hé thong thdng tin nodi bd;

d) Hinh thdc khdc ma phép luat khong cAm.

NOI DUNG, HINH THUC NGUOI LAO PONG

PUCC THAM GIA Y KIEN
(Diéu 44)

1. Ngudi lao dong dugc tham gia y kién vé nhiing
ndi dung sau:

a) Xy dung, stia d6i, bd sung nodi quy, quy ché
cdc vin ban quy dinh khéac clia ngudi st du
dong lién quan dén quyén, nghia vu va Ioi
ngudi lao dong;

b) XAy dung, stia ddi, b sung tha
luong, dinh miic lao dong; d& xual
lugng tap thé;

c) Dé xuat, thuc hién giaj
ning cao ning suat lao
viéc, bao v& moi tru

d) Noi dung
1gi ich cua
luat.



2. Nhiing noi dung quy dinh tai khoan 1 Piéu nay
ma phédp luat quy dinh cu thé hinh thiic ngudi lao
dong tham gia ¥ kién thi thuc hién theo quy dinh do;
trudng hgp phap luat khdng quy dinh cu thé hinh thiic
thi ngudi lao ddng cin cif vao dic diém san xuat, kinh
doanh, t6 chiic lao ddng, ndi dung ngudi lao dong
dudc tham gia y kién va quy ché& dan chii § co s tai
noi 1am viéc dé lua chon hinh thiic sau day:

a) Tham gia ¥y kién truc tiép hoiic thdng qua t6 chiic
dai dién ngudi lao dong tai co s&, nhém dai dién doi
thoai clia ngudi lao dong tai hoi nghi ngudi lao dong,
d6i thoai tai noi 1am viéc;

b) Gtii gbép y, kién nghi truc ti€p;

¢) Hinh thic khac ma phdp luat khong cAm.

_ NOIDUNG, HINH THUC
NGUOI LAO PONG PUCGC QUYET DINH
(Piéu 45)

1. Ngudi lao dong dugc quyét dinh nhiing ndi dung
sau:

a) Giao két, stia d6i, bd sung, chdm dit hgp dong
lao ddng theo quy dinh cuia phap luat;

b) Gia nhap hotic khong gia nhap t6 chiic dai dién
ngudi lao ddng tai co sa;

¢) Tham gia hodc khong tham gia dinh cdng theo
quy dinh cta phép luat;

d) Biéu quyét ndi dung thuong lugng tip thé di dat
dugc dé ky két thda udc lao dong tap thé theo quy dinh
ctia phap luit;

d) No6i dung khac theo quy dinh cta phap luat hodc
theo thoa thuin cta cac bén.

2. Hinh thiic quyét dinh ctia ngudi lao dong thuc
hién theo quy dinh cta phdp luat.

NOI DUNG, HINH THUC
NGUOI LAO PONG PUGC KIEM TRA,
GIAM SAT (Diéu 46)

1. Ngudi lao dong dugc kiém tra, gidm sat nhiing
ndi dung sau:

a) Viéc thuc hién hop ddng lao dong va théa uéc
lao dong tap thé;

b) Viéc thuc hién ndi quy lao ddng, quy ché va céc
vdn ban quy dinh khac ctia ngudi st dung lao dong
lién quan dén quyén, nghia vu va 1gi ich clia ngudi lao
dong;

¢) Viéc st dung quy khen thudng, quy phic 1gi, cac
qu¥ do ngudi lao ddong déng goép;

d) Viéc trich nop kinh phi cong doan, déong bao
hi€ém xa hoi, bdo hiém y t&, bio hiém that nghiép clia
ngudi st dung lao dong;

d) Viéc thuc hién thi dua, khen thudng, ky luat, giai
quyét khi€u nai, t6 cdo lién quan dén quyén, nghia vu
va l1gi ich ctia nguoi lao dong.

2. Hinh thifc ki€m tra, gidm sét ctia ngudi lao dong
thuc hién theo quy dinh cta phap luat.

HOI NGHI NGUOI LAO PONG (Piéu 47)

1. Hoi nghi ngudi lao dong do ngudi st dung lao
dong phdi hop véi td chiic dai dién ngudi lao dong tai
0 56 (néu c6) va nhém dai dién ddi thoai clia ngudi
lao dong (néu c6) t& chiic hing nim theo hinh thic
hdi nghi toan thé hozc hoi nghi dai biéu.

2. No6i dung hoi nghi ngudi lao dong thuc hién theo
quy dinh tai Diéu 64 ctia Bo luat Lao dong va cdc ndi
dung khac do hai bén thda thuén.

3. Hinh thic t3 chiic hoi nghi, ndi dung, thanh phan
tham gia, thoi gian, dia diém, quy trinh, trach nhiém t&
chic thuc hién va hinh thic phd bign k&t qua hoi nghi
ngudi lao ddng thuc hién theo quy ché& dan chii & co sé
tai noi 1am viéc quy dinh tai Diéu 48 Nghi dinh nay.

TRACH NHIEM BAN HANH QUY CHE
DAN CHU O CO SO TAINOI LAM VIEC
(Diéu 48)

1. Ngudi sti dung lao dong c6 trach nhi€ém ban hanh
quy ché& dan chii § co s tai noi lam viéc dé thuc hién
céc ndi dung quy dinh vé ddi thoai tai noi lam viéc va
thuc hi€n dan chu 6 co s6 tai noi lam viéc quy dinh tai
Nghi dinh nay.

2. Khi xdy dung, stia ddi, b6 sung quy ch& dan chii
3 o s6 tai noi lam viéce, ngudi st dung lao ddong phai
tham khéo y kién clia t6 chic dai dién ngudi lao dong
tai co sd (néu c6) va nhém dai dién doi thoai ct
ngudi lao dong (néu c6) @& hoan thién va ban ha
D6i v6i nhiing gép ¥ clia t6 chic dai dién ngu
dong tai co sé va nhém dai dién d6i thoai c
lao dong ma ngudi st dung lao dong khg
thi phai néu o 1y do.

3. Quy ché dan chi & co sé tai
dugc phd bign cong khai t6i ng
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